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are not released; and your right to ap-
peal and then go to court if we refuse
to release records. The rules in this
part do not revoke, modify, or super-
sede the regulations of SSA relating to
disclosure of information in part 401 of
this chapter.

§402.10 Policy.

As a general policy, SSA follows a
balanced approach in administering
FOIA. We not only recognize the right
of public access to information in the
possession of SSA, but also protect the
integrity of internal processes. In addi-
tion, we recognize the legitimate inter-
ests of organizations or persons who
have submitted records to SSA or who
would otherwise be affected by release
of records. For example, we have no
discretion to release certain records,
such as trade secrets and confidential
commercial information, prohibited
from release by law. This policy calls
for the fullest responsible disclosure
consistent with those requirements of
administrative necessity and confiden-

tiality which are recognized in the
FOIA.
§402.15 Relationship between the

FOIA and the Privacy Act of 1974.

(a) Coverage. The FOIA and the rules
in this part apply to all SSA records.
The Privacy Act, 5 U.S.C. 552a, applies
to records that are about individuals,
but only if the records are in a system
of records. “Individuals” and ‘‘system
of records’ are defined in the Privacy
Act and in 20 CFR 401.25.

(b) Requesting your own records. If you
are an individual and request records,
then to the extent you are requesting
your own records in a system of
records, we will handle your request
under the Privacy Act. If there is any
record that we need not release to you
under those provisions, we will also
consider your request under the FOIA
and this rule, and we will release the
record to you if the FOIA requires it.

() Requesting another individual’s
record. Whether or not you are an indi-
vidual, if you request records that are
about an individual (other than your-
self) and that are in a system of
records, we will handle your request
under the FOIA and the rules in this
part. However, if our disclosure in re-
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sponse to your request would be per-
mitted by the Privacy Act’s disclosure
provision, (5 U.S.C. 552a(b)), for reasons
other than the requirements of the
FOIA, and if we decide to make the dis-
closure, then we will not handle your
request under the FOIA and the rules
in this part. For example, when we
make routine use disclosures pursuant
to requests, we do not handle them
under the FOIA and the rules in this
part. (““Routine use” is defined in the
Privacy Act and in 20 CFR 401.25.) If we
handle your request under the FOIA
and the rules in this part and the FOIA
does not require releasing the record to
you, then the Privacy Act may pro-
hibit the release and remove our dis-
cretion to release.

§402.20 Requests not handled under
the FOIA.

(a) We will not handle your request
under the FOIA and the regulations in
this part to the extent it asks for
records that are currently available, ei-
ther from SSA or from another part of
the Federal Government, under a sepa-
rate statute that provides specific ac-
tivity for charging fees for those
records. For example, we will not han-
dle your request under the FOIA and
the regulations in this part to the ex-
tent it asks for detailed earnings state-
ments under the Social Security pro-
gram.

(b) We will not handle your request
under the FOIA and the regulations in
this part if you are seeking a record
that is distributed by SSA as part of its
regular program activity, for example,
public information leaflets distributed
by SSA.

§402.25 Referral of requests outside of
SSA.

If you request records that were cre-
ated by, or provided to us by, another
Federal agency, and if that agency as-
serts control over the records, we may
refer the records and your request to
that agency. We may likewise refer re-
quests for classified records to the
agency that classified them. In these
cases, the other agency will process
and respond to your request, to the ex-
tent it concerns those records, under
that agency’s regulation, and you need
not make a separate request to that



